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DETAILED ACTION 
Response to Amendment 

1 . This office action is in response to a preliminary amendment filed 3/8/07. As 
directed by the amendment, claims 1-31 were cancelled, no claim was amended, and 
claims 32-52 were added. Thus, claims 32-52 are pending in this application. 



Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "first gap" claim 1 
line 13, "second gap" claim 1 line 14, and the "at least one strap" claim 47 line 2 must 
be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets In compliance with 37 CFR 1.121(d) are required In 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
Is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Information Disclosure Statement 

3. The information disclosure statement filed 7/1 0/06 fails to comply with 37 CFR 
1 .98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 45-46 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The language "a general spring loop design" in claim 45 line 1-2 is indefinite 
because the examiner cannot ascertain the structural limitations arising from the claim 
with respect to the specification. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 32-37 and 47 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Matoba (7,111,368). 

FIG. 6 




In regards to claim 32, Matoba shows a locking clip capable of being used for 
removably coupling to a frame and headgear assembly for a respiratory mask which 
includes a main body 41 with a front portion 30 and a rear portion 2 in which the front 
portion is to be removably coupled with a frame of a respiratory mask and the rear 
portion coupled to a headgear assembly (see Fig. 6). Matoba also shows the rear 
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portion with a crossbar 40 that forms an opening 42 for a strap to be passed and a front 
portion which includes at least one resiliently flexible spring arm 45 (see Fig. 6). The 
spring arms each include a first end 32 which include a locking tab 34 at a free end and 
a second end 36 attached to the main body. The spring arm also includes a proximal 
portion 31 extending from the second end and a central portion 33 extending from and 
angled with respect to the proximal portion (see Fig. 6). The proximal portion of 
Matoba's locking clip's proximal portion is spaced from the main body by a first gap and 
the central portion is spaced from the rear portion by a second gap, in which the two 
gaps form a general L-shape (see marked copy of Fig. 6 above). 

In regards to claim 33, Matoba shows a locking clip in which the second gap 
extends from a lateral side of the clip (see Fig. 1 and 6). 

In regards to claim 34, Matoba shows a locking clip in which the resiliently 
flexible spring arms are flexible within the plane of the main body (see Fig. 1 and 6). 

In regards to claim 35, Matoba's locking clip includes a pair of spring arms 45 
(see Fig. 6). 

In regards to claim 36, Matoba shows a locking clip which also includes a central 
support tab 38 positioned between the pair of spring arms (see Fig. 6) and adapted to 
be inserted into a slot of a frame to guide the locking clip into engagement with the 
frame (see Fig. 1). 

In regards to claim 37, the central support tab 38 of Matoba's locking clip extends 
forward from each spring arm (see Fig. 6). 
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In regards to claim 47, Matoba shows a locking clip as discussed above and also 
includes at least one strap (b. Fig. 12). The locking clip has all the limitations as 
claimed and is capable of being used with a headgear assembly of a respiratory mask. 

7 Claims 50-51 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lithgow et al. (2004/0112384) 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed In 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

In regards to claim 50, Lithgow shows a locking clip for removably coupling to a 
frame and headgear assembly for a respiratory mask which includes a main body 30 
providing a front portion 34 and a rear portion 32 in which the front portion is removably 
coupled with a frame of a respiratory mask 12 and the rear portion removably coupled 
to a headgear assembly (see Figs. 1 & 3). The front portion also Includes a pair of 
reslllently flexible spring arms 36 and a central support tab 42 positioned between the 
spring arms and adapted to be inserted into a slot of the frame to guide the clip Into 
engagement with the frame (see Fig. 1 ). The central support tab also includes a groove 
44 adapted to receive a protrusion provided in the slot of the frame with a length that is 
at least half a length of the support tab (see Fig. 4 & 22). 
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In regards to claim 51 , Lithgow's locking clip's flexible spring arms are flexible 
within the plane of the main body (see Fig. 10). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. Claims 38-39 and 50-52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matoba (7,111,368) as applied to claim 37 above, and further in 

view of Anscher (5,507,076). 

In regards to claim 38, Matoba discloses all limitations as discussed above but is 
silent as to providing a groove in the central support tab. However, Anscher teaches a 
locking tab which includes a groove 18 in a central support tab (see Fig. 7 & 5). It would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the central support tab of Matoba to include a groove as taught by Anscher in 
order to provide an "improved locking mechanism" (Anscher Abs. In. 1) and to ensure 
"proper positioning" (Anscher Abs. In. 13). 

In regards to claim 39, the modified Matoba includes a groove (Anscher 18) 
which has a length that is at least half a length of the central support tab (see Anscher 
Fig. 5 & 7). 

In regards to claim 50, Matoba shows a locking clip with a main body providing a 
front portion and a rear portion as well as a pair of resiliently flexible spring arms and a 
central support tab as discussed above in the rejections of claims 32 and 35 (see 
section 6 of this office action for details). Matoba is silent as to including a groove in the 
central support tab; however, Anscher teaches a locking tab which includes a groove 18 
in a central support tab which has a length that is at least half a length of the central 
support tab (see Fig. 7 & 5). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the central support tab of Matoba to 
include a groove as taught by Anscher in order to provide an "improved locking 
mechanism" (Anscher Abs. In. 1) and to ensure "proper positioning" (Anscher Abs. In. 
13). 

In regards to claim 51, the modified Matoba's reference shows a locking clip in 
which the resiliently flexible spring arms are flexible within the plane of the main body 
(see Fig. 1 and 6). 
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In regards to claim 52, the modified Matoba's reference shows that the central 
support tab (Matoba 38) extends forward from each spring arm (see Fig. 6). 

10. Claims 40-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Matoba (7,111,368) and Anscher (5,507,076) as applied to claim 39 above, 
and further in view of Schmitz (2003/0106192). 

In regards to claim 40, the modified Matoba's reference teaches all the limitations 
as discussed above but is silent as to the front and rear portions being disposed at an 
angle with respect to one another. However, Schmitz teaches a buckle assembly which 
includes a front and rear portion disposed at an angle with respect to one another (see 
Schmitz Fig. 1 and 2). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the front a rear portions (Matoba 30 & 2) of 
the modified Matoba's device to be disposed at an angle with respect to one another as 
taught by Schmitz in order to provide a more comfortable fit against a curved surface. 

In regards to claim 41 , the modified Matoba's reference includes a finger grip 
portion, the lateral side of locking tab (Matoba 34) best shown in Fig. 1 of Matoba, 
adapted to facilitate gripping by the patient. 

1 1 . Claims 42-45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Matoba (7,111,368), Anscher (5,507,076), and Schmitz (2003/0106192) as 
applied to claim 41 above, and further in view of Southern (7,290,313). 
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In regards to claim 42, the modified Matoba's reference teaches all the limitations 
as discussed above but is silent as to the finger grip portion including a series of 
protrusions. However, Southern teaches a clasp device which includes a gripping 
portion with a series of protrusions (Southern 30). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the gripping portion 
of the modified Matoba's reference to include a series of protrusions as taught by 
Southern in order to provide grip and for "indicating the place at which the latch should 
be pushed to open" (Southern col. 3 In. 30-31). 

In regards to claim 43, the modified Matoba's reference is capable of allowing the 
patient to grasp the locking clip between the thumb and forefinger. 

In regards to claim 44, the modified Matoba's reference includes first and second 
gaps, as discussed above in section 6 of this action, which provide flexing space for 
each spring arm. 

In regards to claim 45, the modified Matoba's reference includes a pair of spring 
arms which have a general spring loop design as when the spring arms are displaced 
inwardly towards the central support tab an opposite spring force is created allowing the 
resilient spring arms to regain their original position. 

12. Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matoba (7,111,368), Anscher (5,507,076), Schmitz (2003/0106192), and Southern 
(7,290,313) as applied to claim 45 above, and further in view of Nishida et al. 
(2003/0110605). 
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In regards to claim 46, the modified Matoba's reference teaches all the limitations 
as discussed above but is silent as to the type of material the locking clip is made of. 
One of ordinary skill in the art at the time the invention was made would recognize the 
choice of polyester to be a matter of design choice. However, Nishida teaches a locking 
safety buckle which may be made of "polyesters" (Nishida para. 0022 In. 10). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the locking clip of the modified Matoba's reference to be made of polyester as 
taught by Nishida in order to provide a light-weight, durable and cheap material for 
manufacturing. 

13. Claims 48-49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eaton et al. (2004/0045551) in view of Matoba (7,111,368). 

In regards to claim 48, Eaton shows a respiratory mask assembly which includes 
a frame 10 having a main body 14 and a side frame member 28 on each lateral side of 
the main body (see Fig. 1). Eaton is silent as to providing a locking clip receiver and at 
least one locking clip according to claim 32; however, Matoba teaches the locking clip 
with all the limitations according to claim 32, as discussed above in section 6 of this 
action. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the respiratory mask assembly of Eaton by replacing the 
attachment slots (Eaton 30) and attachment member (Eaton 32) with the locking clip 
receiver (Matoba 10) and locking clip as taught by Matoba, in order to provide a locking 
clip which "can be discharged quickly" (Matoba col. 2 In. 52) and easily by a user. 
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In regards to claim 49, the modified Eaton's reference is a nasal mask as it "is 
configured to receive a portion of the patient, such as the nose" (Eaton para. 0028 In. 
12-13). 



Double Patenting 

14. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 50-51 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 8 of U.S. Patent Publication No. 
2004/01 12384 by Lithgow et al.. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because the difference between the patent 
publication claim and the instant claim are minor and obvious from each other. 
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In the instant claims 50-51 , the elements of the main body with front and rear 
portion, central support tab, groove, and all functional limitations are included in the 
patent publication claim 8, but there is only disclosure for at least one resiliently flexible 
spring arm not a pair as claimed in the instant claims 50-51 . However, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the locking clip with a pair of resiliently flexible spring arms as opposed to only 
at least one in order to provide a stronger locking mechanism. 

Conclusion 

1 5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following documents are considered to be pertinent art: Lee 
(6,61 1 ,965), Uehara et al. (2002/0040514), and Fildan (4,712,280) are all related to 
locking clips. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to COLIN STUART whose telephone number is (571 )270- 
7490. The examiner can normally be reached on M-F 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/COLIN STUART/ 
Examiner, Art Unit 3771 

/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



